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STANDARDS COMMITTEE 
 

MINUTES OF THE MEETING HELD AT PENALLTA HOUSE, TREDOMEN PARK 

ON MONDAY 2ND MARCH 2015 AT 1.30PM  
 

 
PRESENT: 

 
Mrs D. Holdroyd - Chair 

 
Mrs M. Evans, D. Lewis 
 
Community Councillor Mrs G. Davies 
 
Councillors Mrs P. Cook and Mrs M.E. Sargent  

 
 

Together with: 
 

G. Williams (Interim Head of Legal Services and Monitoring Officer), A. Price (Interim Deputy 
Monitoring Officer), L. Lane (Solicitor), H. Morgan (Senior Committee Services Officer) 

 
 
1. APOLOGIES 

 
Apologies for absence were received from Councillors H.W. David and C.P. Mann, 
Mr. P. Morgan and Mr V. Brickley.  

 
 
2. DECLARATIONS OF INTEREST 
 
 There were no declarations of interest received at the commencement or during the course of 

the meeting. 
 
 
3. MINUTES - 24TH NOVEMBER 2014 

 
RESOLVED that the minutes of the meeting held on 24th November 2014 (minute 
nos. 1 - 15) be approved as a correct record.   

 
 
 MATTER ARISING 

 
4. Complaint Made to the Public Services Ombudsman for Wales - Case Number 

201301753 
 
 It was noted that this report would be presented to the Policy and Resources Scrutiny 

Committee on 3rd March 2015.  The Chair and Community Councillor Mrs G. Davies advised 
that they would be attending the meeting to listen to the debate.  
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5. MEMBERS TRAINING PROGRAMME 2015 
 

Consideration was given to the report, which gave an overview of the Members training 
programme for 2015.  It detailed mandatory training, recommended training for Cabinet 
members, Chair and Vice Chairs and Senior Salary holders, combined six monthly refresher 
training, annual refresher training and six monthly update sessions for recommended 
committee training dates.  Members were reminded of the protocol that has been agreed 
whereby those who refuse to attend mandatory training, or do not have a good reason for not 
attending such training, will be reported to the Standards Committee to explain their reasons. 
 
The Interim Head of Legal Services and Monitoring Officer advised that as the training 
programme has only recently been implemented it is too early to provide an update on 
attendance, although this is being monitored and will be reported to members at a later date.  
It was noted that Officers are considering alternative ways of delivering training to members, 
including the possibility of using a recorded webcast.  With regard to the training to support 
the scrutiny function, the current scrutiny arrangements are under review, and as such, this 
additional training will be picked up as part of the review and an update will be provided for 
the Committee at a later date.  

 
It was noted that the introduction of the Members Training Programme has assisted in the 
implementation of the Council’s Governance Improvement Action Plan and will improve 
Members training and support arrangements.  As such, it was unanimously agreed that the 
training programme be noted and that details on attendance be presented in due course. 

 
 
6. ANNUAL REPORT OF MEMBERS' DECLARATIONS OF GIFTS AND HOSPITALITY 

JANUARY TO DECEMBER 2014 

 
Consideration was given to the report, which detailed the gifts and hospitality declared by 
elected Members for the period January to December 2014. 

 
 Members were reminded that following a report to the Standards Committee on 3rd October 

2013, and as part of the drive to strengthen governance arrangements across the Authority, 
the informal arrangements of reporting gifts and hospitality declared by elected Members has 
been replaced by the presentation of a quarterly report to the Standards Committee.  It was 
clarified that gifts up to the value of £25 can be accepted, but those over that figure should be 
refused and recorded as such.  

 
 Members noted the information provide in appendix 1 of the report, which listed the gifts and 

hospitality as declared by an elected member for the period January to December 2014.  
 
 
7. WHISTLE BLOWING POLICY  
 
 The Interim Deputy Monitoring Officer advised that the Whistle Blowing Commission has 

published a draft Code that sets out clear standards for organisations across all sectors to 
enable them to have clear whistleblowing arrangements.  She gave a presentation on the 
whistle blowing policy (which has been approved by Council) and advised that it is intended to 
encourage and enable employees to raise concerns with the Council without fear of 
victimisation, subsequent discrimination or embarrassment.  The code allows organisations to 
develop a culture that encourages people to raise a concern if something is not right, and then 
listen and act when they do. 

 
 It was noted that prior to its adoption, the policy had been through a full consultation process, 

which included the Policy and Resources Committee, Managers, Employees and Trade 
Unions.  The policy is on the HR Portal for employees to be able to access and, as part of the 
Communication and Awareness Training Programme, has been communicated to employees.  
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 She advised of the definition of who is identified as a "worker" for the purposes of 
whistleblowing protection, what is and is not a disclosure of information and how the relevant 
failure is identified.  It was noted that the protection of the Policy enables employees to raise 
concerns and the Interim Head of Legal Services and Monitoring Officer, gave an explanation 
on both qualifying and protected disclosure and the public interest test.  With regards to a 
disclosure of information, the Act specifies it as 'meaning any disclosure of information which, 
in the reasonable belief of the worker making the disclosure, is made in the public interest and 
tends to show one or more of a number of relevant failures' as listed in the policy.  

 
 Once a disclosure is received, there is then a need to look at its content and the Interim Head 

of Legal Services and Monitoring Officer, in consultation with the Head of Human Resources 
and Organisational Development, will consider whether the disclosure is in respect of a matter 
of public interest and whether making disclosure was in the public interest.  Examples of when 
it may not be in the public interest to make an internal disclosure were given (repeated 
disclosures, cutting across reporting lines, motive, conveying facts as opposed to making 
allegations), albeit that several pieces of information can be considered together, and the 
latter considered a protected disclosure.   

 
 In that the policy is intended to encourage and enable employees to raise concerns about 

malpractice, and provides an avenue to receive feedback on any action taken, it was noted 
that there is also a facility provided for employees to access the confidential support helpline 
provided by Public Concern at Work.  This will enable them to make contact in a confidential 
manner, should they wish to seek independent advice prior to bringing the matter forward.  

 
 Reference was made to the a way in which whistle blowing is monitored and it was noted that 

in accordance with terms of reference, it is the Standards Committee that oversee the 
whistleblowing regime and, as such, reports protecting the identity of the person, will be 
presented as required.  

 
 A query was raised as to other policies in place in the event that the employee should not 

wish to use this avenue of complaint.  It was noted that if the complaint is in relation to their 
employment, or how they have been treated, the grievance procedure can be pursued.  A 
copy of this and other policies can be found on the HR Portal.  Employees who are dismissed 
are able to take their case to the Employment Tribunal.  

 
 Members thanked the Interim Deputy Monitoring Officer for her informative presentation and 

for responding to the queries that were raised during the course of the debate.   
 
 
8. UPDATE ON THE CONSTITUTION  

 
The Interim Head of Legal Services and Monitoring Officer gave an update on the Constitution 
and with the use of a slide presentation, advised that it is the Council's internal rule book and 
as such is a live document, which is updated and amended on an ‘ad hoc’ basis, following the 
approval of full Council.  
 
It was noted that the document is split into two parts - Part 1 sets out the Articles which are 
the basic rules governing the Council’s business and Parts 2 - 7 are the more detailed 
procedures and codes of practice which are set out in separate rules and protocols.  Details of 
how the Council operates can be found within the Articles and the responsibility for functions, 
terms of reference, rules of procedure, codes and protocols, members allowance scheme and 
management structure can be found within parts 2 - 7.  There is also a detailed scheme of 
delegation in operation which includes delegations to senior officers in the Authority to make 
decisions. 

 
 In noting that Council meets on a six weekly cycle (with special meetings arranged as 

required), the roles and responsibilities of Cabinet and overview and scrutiny committees 
were outlined.  With regards to the latter, it was noted that they have no formal decision 
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making powers but support the work of the executive as a whole.  They can review or 
scrutinise decisions made or offer comments on reports that are subsequently to be presented 
to Cabinet/Council.  Reference was also made the 'call in' process, which, if a valid request is 
received, 'freezes' a decision until it has been resolved in accordance with the constitution.  

 
 There are also a number of statutory and non-statutory committees.  The statutory 

committees being Planning and Licensing Committees, on which Members sit in a quasi-
judicial capacity.  Other main committees include the Audit Committee and Standards 
Committee (as set out by legislation).  There are also a number of non-statutory meetings 
which include Community Partnerships and Town Centre Management Groups.  Details of 
meetings are published on the weekly timetable and the agenda/reports for the meeting are 
available on the website.  Meetings are open to the public, unless exempt information is to be 
considered.  At that time, and having considered and approved the public interest test, they 
would be excluded from the meeting.   

 
 Specific reference was then made to the procedure rules, which are found at Part 4 of the 

Constitution.  They set out the rules of debate and procedure for the conduct of meetings of 
full Council and Committees.  Also included in this section are the Financial Regulations and 
Standing Orders, Rules on Consultation and the Protocol for Disposal of Property.  The code 
and protocols, also in this secton, include the Members Code of Conduct, Whistleblowing 
Policy, Protocol on Members/Officer relations, Monitoring Officer Protocol, Protocol on Elected 
Members rights of access to information and the Informal Resolution Protocol.  

 
 In closing, the Interim Head of Legal Services and Monitoring Officer advised that any 

changes required must be approved by Council.  With regards to the All Wales Framework, it 
was reported that there had been difficulties with the supporting IT, and as such, many 
authorities had amended their existing constitution in the meantime, albeit that there will be 
further discussion as how the framework can be taken forward in due course.   

 
 A query was raised in relation to the scheme of delegation in operation, and particularly the 

delegation to senior officers.  It was confirmed that in order to support the governance around 
decision-making, and assist Officers in making those decisions and Members in 
understanding the process, a number of documents have been introduced. It was agreed that 
copies of these documents would be circulated to the Committee.  

 
Introduction to Decision Making 
Protocol for Recording Decisions at Corporate Management Team 
Recording Delegated Decisions – Notes of Guidance 
Guidance - Call In 
An introduction to Scrutiny 

 
Members thanked the Interim Head of Legal Services and Monitoring Officer for her 
informative presentation and for responding to the queries that were raised during the course 
of the debate.   

 
 

The meeting closed at 3pm. 
 
 

Approved as a correct record and subject to any amendments or corrections agreed and  
recorded in the minutes of the next meeting they were signed by the Chair. 

 
 

_____________________ 
CHAIR 
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STANDARDS COMMITTEE - 18TH JUNE 2015 
 

SUBJECT: COMPLAINT MADE TO THE PUBLIC SERVICES OMBUDSMAN FOR 

WALES - CASE NUMBER 201400849 

 

REPORT BY: INTERIM HEAD OF LEGAL SERVICES AND MONITORING OFFICER 

 

 
1. PURPOSE OF REPORT 

 
1.1 To note the contents of the report from the Public Services Ombudsman for Wales on a 

complaint against Caerphilly County Borough Council. 
 
1.2 To receive an update on the progress made to date in respect of the recommendations 

contained in the Ombudsman’s report and action to be taken regarding outstanding 
recommendations. 

 
1.3 To consider whether the matter would benefit from further consideration by the appropriate 

Scrutiny Committee.  If Committee considers this course of action is appropriate a report 
setting out the reason for referral will be presented to the relevant Scrutiny Committee along 
with the report from the Ombudsman.  The Chair of Standards Committee (or a nominee) will 
be invited to attend the respective Scrutiny Committee when the report is presented.  

 
 
2. SUMMARY 

 
2.1 To note the Ombudsman’s Report and to consider whether or not to refer the matter to the 

appropriate Scrutiny Committee. 
 
2.2 To receive an update on the actions taken in respect of the recommendations contained in the 

Ombudsman’s report. 
 
 
3. LINKS TO STRATEGY 

 
3.1 The Authority is under a statutory duty to consider reports from the Ombudsman and to give 

effect to their recommendations.  The duty to oversee this is within the terms of reference of 
this Committee 

 
 
4. THE REPORT 
 
4.1 Since 1st April, 2006 the Public Services Ombudsman for Wales ("the Ombudsman") has had 

jurisdiction under the Public Services Ombudsman (Wales) Act 2005.   
 
4.2 There are two forms of report - a Section 16, which is the form of report, which needs to be 

formally considered, by the Authority and Section 21 where the Ombudsman feels that a 
public report is not required and the matter has been satisfactorily resolved. 
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4.3 The report dated 30th April 2015 has been issued by the Ombudsman under Section 21 of the 
Public Services Ombudsman (Wales) Act 2005.  A copy of the full annonymised report is 
annexed at Appendix 1 for members’ consideration.   

 
4.4 The complainant Mr A has post traumatic stress disorder (PTSD) and is disabled.  In his 

complaint to the Ombudsman, he said that between July 2013 and February 2014 he was 
homeless but that the Authority removed him from the housing list without a valid or legal 
reason and had refused to explain its decisions to suspend his application and remove him 
from the list.  He said that despite numerous requests the Authority failed to provide the 
information he requested.  He also said that he had been victimised for making a complaint to 
the Council.   

 
4.5 The Ombudsman upheld Mr A’s complaint.  The Ombudsman found that the Authority failed to 

properly consider Mr A’s homelessness status and failed to recognise the threshold for 
homelessness inquiries, as set out in the relevant legislation.  Further the Ombudsman found 
that there was delay in the Authority’s consideration of Mr A’s application and it was 
suspended several times without him being informed. 

 
4.6 The investigation also criticised the Authority’s consideration of Mr A’s mental and physical 

health conditions (as part of the application process).  As a result of the way in which the 
Authority assessed Mr A’s health conditions, it took far longer to process his housing 
application than for an equivalent application from an able bodied person.  The investigation 
concluded that the time taken by the Authority to consider Mr A’s housing application was out 
of kilter with the aims of the Equality Act. 

 
4.7 The Ombudsman found that Authority’s record keeping and its handling of Mr A’s complaints 

was also flawed.  However the Ombudsman did not find evidence that the Authority victimised 
Mr A.  He did however conclude that it should have made more effort to communicate with 
him in a way that he was more able to adapt to. 

 
4.8 In his report the Ombudsman has made reference to a report issued under reference 

201301753 in October 2014, which was considered by the Standards Committee on 
24th November 2014.  The 2014 report identified failings, some of which are similar to those in 
this case although the circumstances relating to Mr A's complaint arose prior to the October 
2014 report.  The Ombudsman has acknowledged that the authority has made good progress 
towards complying with the recommendations of the earlier report and that progress has been 
taken into account. 

 
4.9 As a result the Ombudsman made the following recommendations 
 
4.9.1 Within one month of the date of the report, the Authority should: 
 

a) Give Mr A an unreserved apology for its failure to comply with the relevant legislation and 
statutory guidance when assessing his housing application. 

 
b) Make a payment to Mr A of £1000 in recognition of the impact of those failings which 

includes the uncertainty as to whether he would have been offered accommodation if the 
Authority had commenced homelessness inquiries and assessed his application properly. 

 
c) Immediately (at the latest within one month) reassess Mr A’s housing application, ensuring 

that assessment fully complies with legislation and statutory guidance.  Mr A must then be 
given a written decision that fully complies with legislation and guidance. 

 
4.9.2 Within one month of the date of the report, the Authority should also formally remind staff: 

 
a) To comply with housing legislation and statutory guidance. 

 
b) That they must maintain appropriate contemporaneous records of all contact with housing  

Applicants. 

Page 6



 
4.9.3 Within two months of the date of the report, the Authority should consider whether the staff 

involved in this case would benefit from additional communications training from a mental 
health organisation.  If such further training is considered necessary it should be completed 
within four months of the date of this report. 
 

4.9.4 Within four months of the date of this report, the Authority should undertake a review of the 
Housing Department’s record keeping methods, to ensure that the records maintained 

 
a) comply with legislation 
 
b) enable officers to support existing tenants and new housing applicants effectively. 

 
4.9.5 As part of the preparation for the introduction of its new allocation scheme in April 2015 the 

Authority should include the SHN (Special Housing Needs) form and OT (Occupational 
Therapy) assessment processes in the EIA. 
 

4.9.6 Within one month of the due date of each the Ombudsman requires evidence to demonstrate 
that the Authority has complied with these recommendations.  The Ombudsman also requires 
the Authority to give him a copy of the template letters which the Authority says now advise 
applicants that their application has been suspended and that they have a right of appeal. 

 
4.10 Members are asked to note the recommendations set out in the Ombudsman Report. 
 
4.11 The Council’s Housing Department accepted the findings and agreed to implement the 

recommendations, and at the time of writing this report the following progress has been made 
regarding the recommendations.  A further update will be provided to Members at the 
meeting. 

 
 Recommendations 4.9.1 (a) and (b) 
 
 The Chief Executive has written to the complainant in accordance with these 

recommendations and payment of £1000 has been made. 
 

Recommendation 4.9.1 (c) 
 
Mr. A’s application has been re-assessed in line with legislation and statutory guidance and 
the outcome of this assessment has been communicated in writing to Mr. A. 
 

 Recommendation 4.9.2 (a)  
 
Since receipt of the Ombudsman report staff within the Housing Allocations and Advice Team 
have attended detailed training on the new homelessness legislation that was introduced on 
the 27th April 2015 as part of the Housing Wales Act 2014.  This training was provided by an 
external consultant on behalf of Homeless and Supporting People Network, which was 
established by the WLGA.  This training was provided on the 18th and 19th May, 2015.  
Presentation slides have been provided by the trainer and this will be used to provide and 
support further training in-house as and when required to cover any staff changes. 

 
 Recommendation 4.9.2 (b) 
 
 A staff meeting was held on the 22nd May 2015 to remind officers that they must maintain 

appropriate contemporaneous records of all contact with housing applicants.  This will also be 
followed up with a procedure document that will be developed following the conclusion of an 
audit on record keeping for the department, which can then be used by all staff and referred to 
as part of the induction process for new starters. 

 

Page 7



 Recommendation 4.9.3  
 

This recommendation has been considered and it has been accepted that staff would benefit 
from additional communications training from a mental health organisation.  Contact has been 
made with a specialist provider to deliver such training and details of dates are currently 
awaited.  A training and development strategy will also be compiled to ensure that staff 
receive ongoing training which is appropriate to the needs of the service. 
 
Recommendation 4.9.4 
 
The Council’s Information Unit has been contacted to undertake an initial audit of the Housing 
Departments record keeping methods to ensure such records comply with legislation and 
enable officers to support housing tenants and new applicants effectively.  Dates for this audit 
are to be confirmed.  Following this audit a procedural document will be developed to ensure 
that staff are appropriately informed and guided in relation to record keeping. 

 
Recommendation 4.9.5 
 
As part of the preparation for the new housing allocations scheme, a review of the Special 
Housing Needs Procedure and Occupational Therapist Assessment will be incorporated as 
part of the Equalities Impact Assessment.   
 
Recommendation 4.9.6 
 
Documentary evidence for Recommendations 4.9.1 (a) (b) & (c), 4.9.2 (a) and (b) and 4.9.6 in 
relation to the template letter have been submitted to the Ombudsman as requested. 

 
 
5. EQUALITIES IMPLICATIONS 

 
5.1 None arising from the contents of the report. 
 
 
6. FINANCIAL IMPLICATIONS 

 
6.1 The payment referred to in paragraph 4.9.1(b) has been met from existing budgets.  
 
 
7. PERSONNEL IMPLICATIONS 

 
7.1 There will be personnel implications as a result of staff training required as part of some of the 

recommendations.  These actions can be undertaken within existing staff resources.   
 
 
8. CONSULTATIONS 

 
8.1 This report reflects the contents of the Ombudsman's Report and therefore there has been no 

formal consultation on the format of this report.  A copy of this report and appendix has been 
provided to the consultees listed below. 

 
 
9. RECOMMENDATIONS 
 
9.1 That the Committee notes the contents of the Report and progress made to date in respect of 

the recommendations contained in the Ombudsman’s report and action to be taken regarding 
outstanding recommendations. 

 
9.2 To consider whether the matter should be referred to the appropriate Scrutiny Committee, the 

grounds for referral are where in the opinion of the Standards Committee there has been a 
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serious failure in service delivery that would benefit from further consideration by the 
appropriate Scrutiny Committee.  If Committee considers this course of action is appropriate a 
report setting out the reason for referral will be presented to the relevant Scrutiny Committee 
along with the report from the Ombudsman.  The Chair of Standards Committee (or a 
nominee) will be invited to attend the respective Scrutiny Committee when the report is 
presented. 

 
 
10. REASONS FOR THE RECOMMENDATIONS 

 
10.1 To satisfy the Council's statutory duties under the Public Services Ombudsman (Wales) Act 

2005. 
 
 
11. STATUTORY POWER  
 
11.1 Public Services Ombudsman (Wales) Act 2005, Local Government Act 1974. 
 
 
Author: Gail Williams, Interim Head of Legal Services and Monitoring Officer  
Consultees: FOR INFORMATION ONLY 
 Chris Burns, Interim Chief Executive 
 Nicole Scammell, Acting Director of Corporate Services/Section 151 Officer 
 Shaun Couzens, Chief Housing Officer 

Fiona Wilkins, Public Sector Housing Manager 
Kenyon Williams, Private Sector Housing Manager 

 Councillor K. Reynolds, Leader  
 Councillor D Poole, Deputy Leader and Cabinet Member for Housing 
 Diane Holdroyd, Chair of Standards Committee 
 
Appendices: 
Appendix 1 Report of Public Services Ombudsman for Wales 30th April 2015 
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STANDARDS COMMITTEE – 18TH JUNE 2015 
 

SUBJECT: AMENDMENT TO THE PROTOCOL FOR REFERRAL OF REPORTS 

FROM THE PUBLIC SERVICES OMBUDSMAN FOR WALES FROM THE 

STANDARDS COMMITTEE TO THE RELEVANT SUBJECT SCRUTINY 

COMMITTEE 

 

REPORT BY: INTERIM HEAD OF LEGAL SERVICES AND MONITORING OFFICER 

 

 
1. PURPOSE OF REPORT 

 

1.1 To seek Members approval to amend that part of the terms of reference of the Standards 
Committee which established a Protocol for referral of Reports from the Public Services 
Ombudsman for Wales from the Standards Committee to the relevant subject scrutiny.  The 
amendment proposed will allow the Standards Committee to refer such a report to either the 
subject Scrutiny Committee and/or the Audit Committee   

 
 

2. SUMMARY 

 
2.1 Members are asked to consider amending the Protocol referred to in paragraph 1.1 above to 

include the option for the Standards Committee to refer Reports from the Public Services 
Ombudsman for Wales to the relevant subject scrutiny committee and/or Audit Committee. 

 
 

3. LINKS TO STRATEGY 

 

3.1 The operation of scrutiny is required by the Local Government Act 2000 and subsequent 
Assembly legislation. 

 

3.2 A function of the Audit Committee is to ensure that the Authority has a sound system of 
internal control, which facilitates the effective exercise of functions. 

 
 

4. THE REPORT 
 
4.1 On 8th October 2013 Council made a decision to seek the approval of the Standards 

Committee to the Protocol for the referral of a Report of the Public Services Ombudsman for 
Wales from the Standards Committee to the relevant subject Scrutiny Committee.  The 
Protocol was duly approved at the meeting of the Standards Committee on 26th February 
2014. 

 

 As a result the terms of reference of the Standards Committee were amended as follows: 
 

 “To consider referring a report from the Public Services Ombudsman for Wales to the 
appropriate Scrutiny Committee, where in the opinion of the Standards Committee there has been 
a serious failure in service delivery that would benefit from further consideration by the appropriate 
Scrutiny Committee.  A report setting out the reason for referral will be presented to the relevant 
Scrutiny Committee along with the report from the Ombudsman. The Chair of Standard Committee 
(or a nominee) will be invited to attend the respective Scrutiny Committee when the report is 
presented”. 
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4.2 Members will recall that the Standards Committee considered a report from the Public 
Services Ombudsman for Wales on 24th November 2014, and referred the matter under this 
Protocol to the Policy and Resources Scrutiny Committee, which considered the report on 
3rd March 2015.  

 
4.3 It was suggested by the Policy and Resources Scrutiny Committee that the report should be 

referred to the Audit Committee in order that the implementation of the recommendations can 
be monitored and, if required, recommendations be brought back to the Scrutiny Committee.  
The Scrutiny Committee noted that the Protocol would require amendment in order to reflect a 
permanent change, however in the meantime it was agreed that the report under 
consideration would be referred to the Audit Committee.  As a result the Audit Committee will 
consider the report on 10th June 2015. 

 
4.4 Members are therefore asked to consider the amendment to the terms of reference of the 

Standards Committee to include the ability to make a referral to the subject Scrutiny 
Committee and or Audit Committee. 

 
4.5 If Members are minded to approve the amendment to the Protocol then a report will be 

presented to Council at its meeting in July seeking approval to amend the Committees Terms 
of Reference in the Council’s Constitution. 

 
 
5. EQUALITIES IMPLICATIONS 

 
5.1 There are no equality implications arising from this report 
 
 
6. FINANCIAL IMPLICATIONS 

 
6.1 There are no financial implications arising from this report. 
 
 
7. PERSONNEL IMPLICATIONS 

 
7.1 There are no personnel implications arising from this report. 
 
 
8. CONSULTATIONS 

 
8.1 The report reflects the views of the consultees. 
 
 
9. RECOMMENDATIONS 
 
9.1 It is recommended that the Standards Committee amend the Protocol referred to in its Terms 

of Reference so that the referral of reports from the Public Services Ombudsman for Wales 
may be referred to the subject Scrutiny Committee and or the Audit Committee. 

 
 
10. REASONS FOR THE RECOMMENDATIONS 

 
10.1 To allow members of the appropriate Committee to understand the nature of complaints 

upheld against the Council and give members an opportunity to examine any underlying 
circumstances with a view to improving the Council’s services.  

 
 
11. STATUTORY POWER  
 
11.1 Local Government Act 2000. 
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Author:  Gail Williams 
Consultees: Chris Burns, Interim Chief Executive 
 Nicole Scammell, Acting Director of Corporate Services 
  Cllr. C. Forehead, Cabinet Member HR & Governance/Business Manager 
 
Background Papers: 
Standards Committee 26th February 2014 – Protocol for Referral of Reports from the Public Services 
Ombudsman for Wales from the Standards Committee to the Relevant Subject Scrutiny Committee.  
 

Page 71



Page 72

This page is intentionally left blank



 
 

 

 

 

 

 

STANDARDS COMMITTEE - 18TH JUNE 2015 
 

SUBJECT: CONSIDERATION OF POWERS: PUBLIC SERVICES OMBUDSMAN 

FOR WALES - REPORT OF NATIONAL ASSEMBLY FOR WALES 

FINANCE COMMITTEE 

 

REPORT BY: INTERIM HEAD OF LEGAL SERVICES AND MONITORING OFFICER 

 

 
1. PURPOSE OF REPORT 

 

1.1 To provide members of the Standards Committee with an overview of a report published by 
the National Assembly for Wales Finance Committee in May 2015 entitled “Consideration of 
Powers: Public Services Ombudsman for Wales”. 

 

1.2 The Finance Committee report sets out recommendations to strengthen the role of the Public 
Services Ombudsman for Wales.  It recommends the following areas be extended to the 
Ombudsman through legislative change: own initiative investigation powers; oral complaints; 
complaints handling across public services; and jurisdiction over private healthcare providers 
(in certain circumstances). 

 
 
2. SUMMARY 

 

2.1 To receive an overview of the National Assembly for Wales Finance Committee report which 
sets out recommendations to strengthen the role of the Public Services Ombudsman for 
Wales. 

 
 
3. LINKS TO STRATEGY 

 

3.1 The Authority is under a statutory duty to consider reports from the Ombudsman and to give 
effect to their recommendations.  The duty to oversee this is within the terms of reference of 
this Committee. 

 
 
4. THE REPORT 
 

 Background 
 

4.1 The role of the Public Services Ombudsman for Wales was established by the Public Services 
Ombudsman (Wales) Act 2005, which brought together the previous functions of the Local 
Government Ombudsman. 

 

4.2 The Ombudsman’s role is split into two distinct parts: 
 

To consider complaints by members of the public about maladministration or failure by public 
bodies in the provision of services; and 
 

To consider complaints that local authority members or employees may have breached a 
relevant code of conduct. 
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4.3 Since 2013 there have been calls to extend the powers of the Ombudsman’s role, by the 

previous Ombudsman Peter Tyndall and the current Ombudsman Nick Bennett.  More 
recently, on 6th November 2014 as part of the Finance Committee’s consideration of the 
Ombudsman’s Estimate for 2015-16 they heard from the Ombudsman (Nick Bennett) that he 
believed there was an appetite to update the 2005 Act.  The Committee’s report 
recommended the Ombudsman and Welsh Government work together on a timetable for 
amending this. 

 
4.4 In response the Minister for Finance and Government Business noted that as Welsh 

Government is a public body subject to scrutiny by the Ombudsman it would be more 
appropriate for the Assembly to lead on any legislative changes given the Assembly’s 
responsibility for appointing and funding the Ombudsman.  The Minister said that Welsh 
Government would feed their views into any considerations of the Ombudsman’s powers but 
those views should be considered alongside those other bodies subject to the Ombudsman’s 
scrutiny. 

 
4.5 On 11th December 2014 as part of discussion of the Annual Report, the Communities Equality 

and Local Government Committee (CELG Committee) heard from the Ombudsman who 
highlighted areas where a difference could be made with a revising Act. 

 
4.6 All five changes the Ombudsman proposed had been suggested by his predecessor including: 
 

Own initiative powers 
Oral complaints 
Complaints handling 
Inclusion of private health within his jurisdiction and  
Links with the Courts. 
 

4.7 The CELG Committee wrote to the Finance Committee suggesting that it may be something 
that Committee would wish to pursue.  As a result on 21st January 2015 the Ombudsman 
attended the Finance Committee to discuss his five proposals and submitted a background 
paper.  Following which the Finance Committee agreed to undertake an Inquiry into the 
additional powers suggested and other potential areas of change that had been suggested by 
the previous Ombudsman as set out in paragraph 4.6 above.   

 
4.8 In addition the Committee agreed to consider the following: 
 

Extending the Ombudsman’s jurisdiction 
Whether recommendations of the Ombudsman to public bodies should be binding 
Protecting the title “Ombudsman” 
The Ombudsman’s role in dealing with Code of Conduct Complaints 
Any aspects of future planned or proposed public sector reforms that would impact on the role 
of the Ombudsman and the 2005 Act. 
 

4.9 Between 26th January 2015 and 20th March 2015 the Committee undertook a public 
consultation to inform its work and also wrote to Welsh Ministers seeking their views on how 
the Ombudsman’s proposals would impact on specific sectors within the Welsh Government’s 
remit.  In addition the Committee held oral evidence sessions.   Full details of the report can 
be viewed by following the link set out as a background paper below. 

 
4.10 The Committee made eighteen recommendations, which are set out below although the report 

does not indicate specific timescales for the introduction of a bill into the Assembly. 
 
 Recommendation 1.  The Committee is persuaded by the evidence that there should be a 

revision to the powers of the Ombudsman.  The Committee recommends that a bill is 
introduced into the Assembly to extend the role of the Ombudsman. (Page 20) 
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 Recommendation 2.  The Committee recommends that if a bill is introduced, consultation on 
a draft bill should be undertaken to ensure engagement with public bodies and the general 
public affected by the legislation and policy intentions. (Page 20) 

 
 Recommendation 3.  The Committee recommends that should a bill be introduced, 

provisions should be included which provide the Ombudsman with powers to initiate own 
investigations. (Page 31)  

 
 Recommendation 4.  The Committee recommends that when the Ombudsman exercises this 

power there must be:  
 
– sufficient evidence to support an investigation; and  
– consultation with Commissioners, relevant stakeholders and any other person the 

Ombudsman considers appropriate. (Page 31)  
 

 Recommendation 5.  The Committee recommends that should a bill be introduced, it should 
include a provision requiring the Ombudsman and the Auditor General to take account of each 
other’s views before exercising the relevant functions and to co-operate with one another in so 
far as they consider is necessary for the effective exercise of those functions. (page 31)  

 
 Recommendation 6.  The Committee recommends that should a bill should include provision 

for joint and collaborative working with the Children’s Commissioner (along similar lines to 
those currently applicable to the Older People’s Commissioner for Wales and the Welsh 
Language Commissioner).  

 
 Recommendation 7.  The Committee recommends that should a bill be introduced, the 

Ombudsman should have full discretion to decide how complaints can be made and must 
issue guidance specifying the accepted methods.  This should allow the Ombudsman 
flexibility to react to changing methods of communication in future. (Page 38)  

 
 Recommendation 8.  The Committee recommends there should be a mechanism to ensure 

that if a complaint is made orally, the complainant is made fully aware that a formal complaint 
has been instigated and understands the implications of this. (Page 39)  

 
 Recommendation 9.  The Committee recommends should a bill be introduced, the 

Ombudsman should have a statutory complaints handling role.  This complaints role should 
include provisions to:  
 

– publish a model complaints handing policy for listed authorities;  
– require regular consultation with relevant stakeholders;  
– require public bodies to collect and analyse data on complaints; and  
– ensure a standardised language is used by public bodies when collecting data to 

ensure comparisons can be made. (Page 47)  
 
 Recommendation 10.  The Committee recommends that any model complaints handling 

policy should be supported by a training programme and promotional materials for staff in 
public bodies. (Page 47)  

 
 Recommendation 11.  The Committee recommends that should a bill be introduced, the 

Ombudsman’s jurisdiction should be extended to enable him/her to investigate the whole 
complaint when a combination of treatment has been received by public and private 
healthcare providers and when that treatment has been initiated in the NHS. (Page 57)  

 
 Recommendation 12. The Committee is concerned that patients using services provided in 

Private Patient Units have no ability to complain to any external body about their treatment 
The Committee recommends that the Welsh Government work with the Health Inspectorate 
Wales to resolve this apparent anomaly and report back to the Committee. (Page 57  
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 Recommendation 13.  The Committee recommends that the Welsh Government liaises with 
the UK Government on the European Directive on Alternative Dispute Resolution and how it 
will affect the Ombudsman’s role. (Page 57)  

 
 Recommendation 14.  The Committee recommends the Welsh Government should respond 

to the Law Commission’s 2011 Report. (Page 68)  
 
 Recommendation 15.  Due to the legal complexities and the issue of the competence of the 

Assembly, the Committee concludes that changes should not be made in relation to the 
statutory bar, stay provisions and referral of a point of law at this time.  However, the 
Committee recommends the Welsh Government explore these issues with the UK 
Government as part of future devolution discussions. (Page 68)  

 
 Recommendation 16. In relation to jurisdiction the Committee recommends should a bill be 

introduced, it should encompass all public authorities that provide services within Wales and 
that the inclusion of non-devolved bodies providing public services in Wales should be 
explored (including Boards of Conservators in Wales). (Page 71)  

 
 Recommendation 17. The Committee acknowledges the Ombudsman’s commitment to raise 

the issue of protecting the title ‘Ombudsman’ with his counterparts when he meets with the 
Ombudsman Association and the Committee would be interested to hear the outcome of this 
discussion.  The Committee suggests the Ombudsman liaises with the Welsh Government on 
this issue. (Page 75 

 
 Recommendation 18.  The Committee recommends the Welsh Government considers 

mandatory training for elected members as part of their consideration of forthcoming 
legislation on Local Government reform. (Page 77)  

 
 
5. EQUALITIES IMPLICATIONS 

 
5.1 This report if for information only.  There are no equalities implications arising from this report. 
 
 
6. FINANCIAL IMPLICATIONS 

 
6.1 This report if for information only.  There are no financial implications arising from this report. 
 
 

7. PERSONNEL IMPLICATIONS 

 
7.1 This report if for information only.  There are no personnel implications arising from this report. 
 
 
8. CONSULTATIONS 

 
8.1 This is an information item only. 
 
 
9. RECOMMENDATIONS 
 
9.1 Members are asked to note the report. 
 
 
10. REASONS FOR THE RECOMMENDATIONS 

 
10.1 To make members aware of recommendations to strengthen the role of the Public Services 

Ombudsman for Wales. 
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11. STATUTORY POWER  
 
11.1 Public Services Ombudsman (Wales) Act 2005. 
 
 
Author:  Gail Williams Interim Head of Legal Services and Monitoring Officer 
 
Background Papers: 
URL: http://www.assembly.wales/laid%20documents/cr-ld10200/cr-ld10200-e.pdf 
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